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Abstract: 

In Smt. Selvi case, the constitutionality of forensic psychological tests (hereinafter referred to as “tests”) 
was challenged. The court held that the non-voluntary administration of tests is inconsistent with the right 
against self-incrimination (Art. 20 (3)) and the right to mental privacy (Art. 21) of the Indian Constitution. 
This paper endeavors to analyze the paradoxicality of the rationale of the court and the objectives of the 
right against self- incrimination. However, objective interpretation theory demands an interpretation 
inconsistent with the objectives of the provisions. The analysis in this paper is envisioned to demonstrate 
that the non-voluntary administration of tests does not violate rights guaranteed under Article 21 and 20 
(3) of the Constitution of India. Tests are complementary rather than contrary to the ethos of Art. 20(3). 
The court seems to have neglected the construction “ut res magis valeat quam pereat” and the functional 
theory of interpretation while adjudicating the constitutionality of tests. Further, logical fallacies and 
regression in judgment diluted the spirit of Fundamental Rights and contrary to precedents declared by 
the Apex Court, consequently a judgment per incuriam. The authors will deliberate on the working of tests 
in the context of the issues posed before the court.
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